
Flavin (HB 2197) Act No. 1050

New law provides that a person, association, corporation, or other business
entity with direct knowledge of an alleged violation by a public entity of the
Public Bid Law may file a civil action to seek a declaration of such violation.

New law provides that the civil action shall be well-grounded in fact and shall
comply with the provisions of Article 863 of the Code of Civil Procedure.
Further provides that an action based solely upon hearsay shall not be deemed
to comply with the provisions of Article 863.  Provides that the action shall not
be based on the following:

(1) A disclosure of allegations or transactions in a criminal, civil, or
administrative hearing, or as the result of disclosure of a governmental
audit report, investigation, or hearing, unless the person bringing the
action has independent knowledge of the alleged violation.

(2) A disclosure through the news media, unless the person bringing the
action has independent knowledge of the alleged violation.

New law provides that such action shall be afforded preferential hearing by the
court pursuant to the summary proceeding provisions in Code of Civil
Procedure Articles 2591 et seq.

New law requires the complainant to inform the attorney general of the alleged
violation prior to the initiation of the civil action, within 15 days from the
discovery of the alleged violation.  Further requires that he include all direct
information he possesses of the alleged violation.  Authorizes the attorney
general to conduct an investigation of the matter.  Further authorizes the
complainant to initiate the civil action if the attorney general does not do so
within 30 days of his receipt of the information.

New law further requires the attorney general to maintain the confidentiality
of information provided by the complainant.  Provides that the complaint and
accompanying information sent to the attorney general shall not be subject to
discovery or become public record until service has been made upon a
defendant.

New law provides that the court shall enter an order declaring whether a
violation of the Public Bid Law has occurred.  Further provides that the
declaration shall have the force and effect of a final judgement or decree.
Further requires the court to award the successful principal plaintiff his
reasonable attorney fees, and where fraud on behalf of a defendant is found,
twice the amount of reasonable attorney fees.  Further requires the court to
award costs and reasonable attorney fees to the prevailing defendant.

New law provides that when the public entity has depended upon a written
opinion of the attorney general that the action is in compliance with law, then
the public entity shall not be liable for costs and attorney fees of the adverse
party.

New law provides that a person providing such information to the attorney
general or bringing such a civil action shall not be subject to dismissal,
suspension, or any other form of disciplinary action by an employer, unless the
court finds the action to be frivolous.

Effective August 15, 1999.

(Adds R.S. 38:2220.1-2220.4)


